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 BEFORE  THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM. 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
C.R. CASE NO. 237 of 2015 
(U/S 14/15  OF ASSAM GAME & BETTING ACT.) 
 
 

  STATE  

-VS- 

1) NUR  MAHAMMAD 

2) OMAR  ALI 

3) FARUK ALI 

4) ASMAT  ALI AND 

5) SYAMAL  DAS 

    …................. Accused. 

   

 Ld. Advocate appeared for the complainant : Mr. A. Basumatary. 

 Ld. Advocate appeared for the accused : Mr. M. C. Narzary. 

 
Evidence recorded on : 25-04-16  and 22-06-2016. 
 
Argument heard on : 21-12-2016 

Judgment delivered on : 12 -01-2017. 

 
 

J U D G M E N T 
 
 

1.  The  facts of the prosecution case, is that, the informant ASI Dimbeswar 

Deka of Lalpool police outpost lodged an FIR on 10-03-2015 stating that as 

per GD Entry No. 166 dated 10-03-2015 the informant himself along with Sri 

Pranjal Borah, Dy. S.P.(P), Udalguri, on the basis of reliable information went 

for search operation in the Lalpool market at about 2-00 PM and there  the 

accused persons were caught red handed while gambling. He further 
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reported that they had the gambling articles had been seized from the 

possession of the accused . Hence this case. 

 

2. The ejahar was forwarded to Rowta PS for registering a case under proper 

Section of law. Accordingly, the Officer-in-Charge of Rowta police station 

registered a PS case vide Rowta PS case no. 17 of 2015 u/S 14/15 of Assam 

Game & Betting Act, 1970. The I/O investigated the case, recorded the 

statement of witnesses and after completing the investigation the 

Investigating Officer submitted the charge sheet against the accused persons  

namely Nur Mahamad, Omar Ali, Faruk Ali, Asmat Ali and Shyamal Ali u/S 

14/15 of Assam Game & Betting Act, 1970 vide CS No. 08 of 2015 dated 18-

03-2015. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the CrPC. Necessary processes were issued for 

causing appearance of the accused person before the Court. Accordingly all 

the accused appeared. Then the copies of relevant documents were furnished 

to the accused. Considering the relevant documents of case record, charge 

u/S 14/15 of Assam Game & Betting Act, 1970 was framed against the 

accused persons. Then the content of charge u/S 14/15 of Assam Game & 

Betting Act, 1970 was read over and explained to the accused to which all the 

accused pleaded not guilty and claimed to be tried. 

 
4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether on 10th day of March, 2015 at about 2-00 PM at Lalpool 

market under Rowta PS the accused persons were found having the 

possession of betting and instruments (teer books) which were used 

for  betting or for inviting the betting and thereby committed the 

offence punishable u/S 14 of Assam Game & Betting Act, 1970? 

 

(II) Whether on the same day, time and place the accused persons were 

caught red handed by the police while they were selling the teer 

tickets to the public for betting or for inviting betting and thereby 
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committed the offence punishable u/S 15 of Assam Game & Betting 

Act, 1970? 

 
5. During the trial the prosecution has adduced as many as six(6) PWs including 

the informant to establish the case. Statement of defence of the accused 

persons had been recorded u/S 313 Cr.P.C. Defence adduced none. Then the 

argument had been heard from both sides and on close of trial judgment is 

delivered in the open Court.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined as  many as six(6) witnesses.  

 

PW 1 ASI Dimbeswar Deka  (informant) 

PW 2 Sri Pranjal Borah 

PW 3 Md. Abdul Rahim 

PW 4 Md. Safiqul Islam 

PW 5 Md. Hafijur Ali and 

PW 6 SI Amir Hussain.  

 
7.  PW 1  ASI Dimbeswar Deka  (informant) had stated in his deposition that on 

the day of occurrence, they got information from reliable source that 

gambling is going on at Lalpool market, so  he along with Dy. SP Pranjal 

Borah had raided the Lalpool area and caught the accused persons red 

handed from a tea stall. They were caught sell teer tickets . He further stated 

that they had seized teer tickets, register and amount of  Rs. 26,050/-

(Rupees twenty six thousand and fifty) from the accused Omar Ali.  In the 

cross-examination PW 1 had stated that the shopkeepers of western and 

eastern side of the tea stall were not named as witness. He further admitted 

that he could not remember accurately from whose possession he seized the 

teer tickets and from whose possession money was recovered.  

 
8. PW 2 Sri Pranjal Borah had stated that from reliable sources he got 

information about the gambling at Lalpool market, so he took the informant 

along with a police party and went to the place of occurrence and found the 

accused persons selling the teer tickets at public place.  Immediately they 
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had raided the area and apprehended the accused persons and seized the 

teer tickets and cash amount of money. In the cross-examination PW 2 

remain consistent and stated that the accused persons were apprehended 

from the tea stall , where they were selling  teer tickets to customer by 

displaying the teer tickets on a table and selling it. Those teer books along 

with the Cash money of Rs. 26,050/-(Rupees twenty six thousand and fifty) 

was seized.  

 

9. PW 3 Md. Abdul Rahim one of the seizure witness had stated  that on the day 

of occurrence he had gone to Lalpool market for purchasing some articles 

and saw the police raided the tea stall and pan shop and arrested the 

accused persons, seized the teer tickets, receipt books and cash amount from 

the possession of the accused persons in his presence. He had put signature 

on the seizure list prepared by the police and exhibited it.  During cross-

examination PW 3 had remain consistent and stated that the accused persons 

were caught from the tea stall. There were about 10/12 persons  present 

inside the tea stall. The accused persons were selling the teer tickets inside 

the tea stall. He further stated that accused had displayed the teer tickets on 

a table and those tickets had been seized.  

 

10.  PW 4 Md. Safiqul Isalm had corroborated the evidence of PW 3 and stated in 

his deposition that on the day of occurrence he had seen the police  had 

raided the tea stall and arrested the accused persons, seized the teer tickets, 

receipt books and cash amount from the possession of the accused persons 

in his presence. He had put signature on the seizure list prepared by the 

police and exhibited it. During cross-examination PW 4 had stated that he 

had no idea as from whose possession the teer tickets and money were 

seized as he had reached the place of occurrence after the police had 

arrested the accused persons. 

  

11.  PW 5 Hafijur Ali, another eyewitness, supported the case of the prosecution 

and stated that he had seen the police raided the tea stall and arrested the 

accused. 



G.R. CASE NO. 237 of 2015 
 
 

 

 
12. PW 6  is the I/O of the case SI Amir Hussain. He had stated that he went to 

the place of occurrence on the next day and recorded he statement of 

witnesses. He had submitted the charge-sheet against the accused persons 

u/S 14/15 of Assam Game and Betting Act. 

 
13. Learned Additional PP had submitted that the prosecution witness PW 1 and 

PW 2 had reached the place of occurrence on the specific information and 

seized the articles. He further submitted that all three independent 

eyewitness PW 3, PW 4 and PW-5 had corroborated in their evidence that 

the accused were caught red handed while they were selling teer tickets . 

they further corroborated that teer ticket and cash money had been 

recovered from their possession. He further argued that all the prosecution 

witnesses had remained steadfast and established the case against the 

accused persons . He prayed that the accused persons may be punished 

accordingly.  

14. On the other hand Mr. Narzari, defence counsel  raised the contention 

“whether the selling of teer tickets” is covered under the definition of 

Betting and whether the seized articles were “instruments of betting” as 

defined under Section 2 of Assam Gambling and Betting Act. Learned 

defence counsel had vehemently argued that though the witnesses PW 1 

and PW 2 had stated in their deposition that the accused were caught red 

handed while selling teer tickets but they had not explained how the teer 

tickets were sold and how those tickets were connected with betting and 

gambling. He vehemently argued that only when initially connection been 

the seized teer tickets and betting is established than only the Court can 

presume the provision of Section 18 and 19 of  Assam Gambling and Betting 

Act. He contended that the initial burden lies on the prosecution to establish 

that the teer tickets which were  recovered was used in betting. He pointed 

out that the prosecution has failed to establish this facts. He had placed 

reliance on “Monikanta Gogoi vs. State of Assam”  reported in 1982 1 GLR 

492, wherein it was decided that , 

………………..As the Police Officer apprehends a person in the view-

that 'Teer' game or sport is a betting, prosecution is to lead evidence 
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to establish this fact. Prosecution is also to adduce evidence which 

would lead to the inference that the articles in question are relatable 

to betting as 'instruments of betting' or 'records of betting'. It must be 

shown that they inherently relevant and have inherently a probative or 

persuasive value in proving that they are the 'instruments of betting' 

or 'records of betting'. If the things or articles are innocuous by 

themselves, which have no relevancy, probative or persuasive 

value, no legal presumption under Sections 18 and 19 of the 

Act can be raised as 'instruments of betting' and 'records of 

betting'. The legal presumption being an inference to be drawn, it 

must, to a rational mind, bear a probative or persuasive value and 

thereby establish the existence of the other facts, that they are 

'instruments of betting' or 'records of betting' and that the accused 

had taken part in betting. The prosecution is not here relieved of its 

duty to discharge the burden of proof of existence of requisite facts 

from which a rebuttable inference of the existence of other facts, shall 

be drawn, on the consideration that the Act intended to suppress the 

evils of betting as a public policy. 

 

15. Before proceeding to appreciate the rival contention in these cases I may 

advert to the basic ingredients, which are useful, as adumbrated in the above 

section of law. A casual reading of these section 14 of the Act would mean 

that the act of gaming itself is not a per se an offence. But to rope in the said 

act of gaming into an offence it must be necessarily proved that the act must 

have nexus with betting. It therefore, follows that to sustain a conviction of a 

person for the violation of the above sections it is imperative on the part of 

the prosecution to prove that the said person was playing the game and 

above all what is necessarily and basically required to be proved is that the 

'instruments of betting' or 'records of betting' were in used. Unless and until 

this basic element of sec 2 (a)(d) and (e) of the Act is established it is rather 

difficult to take presumption under section 18 and 19 of the Act. 

 
16. Thus, coming back to the case, I could like to reiterate that  the evidence on 

record established the fact that the prosecution witness PW-1 and PW-2 
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tooka police party and went to Lalpool maeket to check and stop gambling 

and betting. Under section 21 of the Act, since the offence is cognizable, 

Police Officer have authority to apprehend a person if 'Teer' game or sport is 

a betting, within the mischief of the Act. It is on record that PW-1 and PW-2 

during the raid apprehended the accused Nur Mahamad, Omar Ali, Faruk Ali, 

Asmat Ali and Shyamal Ali red handed from tea stall at Lalpool market, while 

they were indulged in betting and gambling by selling “teer tickets” to 

customer. 

 
17. Now the question arise whether the seized materials   has any relevancy or 

connection as a “instrument of betting” and “record of betting”  as defined 

“a”, “d” & “e” of Section 2 of the Act. To answer this, let me go through the 

definition :. 

“(a) “bet” with all its grammatical variations means any money or a valuable 

security or thing staked by a person on behalf of himself or on behalf of any 

other person, by himself or through any agent or any person procured or 

employed acting for or on his behalf, to be lost or won on the happening or 

determination of an unascertained thing, event or contingency of or in 

relation to a game or sport and shall include acceptance of a bet” 

“(d)” “instruments of betting” includes any board, table, tickets, tokens, 

coupons, book, khatas, slip and all other things which are used in betting or 

to facilitate betting on a game or sport.” 

“(e)”record of betting” and includes any table, board, cloth writing materials, 

accounts and account books, slip, paper, books, khatas, receipts, coupons and 

all other things which contain or may indicate to have any relation to record 

of betting”.  

 

18. When the prosecution could prove that the seized articles have relevancy 

under the Act, then this Court can presume Sections 18 and 19 of the Act. 

The  terms of sections are as follows : 

"Sec. 18. Presumption and evidence in respect of instrument of betting and 

taking part in betting. Any ticket, token, receipt, coupon or counterfoil and 

such other things found and seized on or about a person apprehended or 

taken into custody under any provision of this Act or found and seized in and 
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from the possession of a person shall be evidence in the trial of such person 

for an offence under this Act and unless the contrary is proved, shall be 

presumed that the person concerned had taken part in betting." 

"Sec. 19. Presumption and evidence in respect of records of betting. Any 

cloth, writing materials, books, khatas, registers, ledgers, accounts and 

account books which may indicate to have any relation to betting, if found on 

or about the person who has been apprehended or taken into custody under 

any provision of this Act or found and seized in and from the possession of 

any person shall be evidence at the trial of such person for an offence under 

this Act and shall be presumed to be records of betting unless the contrary is 

proved by the accused person." 

 

19. Thus Sections 18 and 19 of the Act set out the circumstances under which 

rebuttable presumption of law shall be raised, unless the contrary is proved 

by the accused from whose custody and possession the articles mentioned 

therein are seized. 

 
20. In the trial of the accused before me for the offence under Section 14 of the 

Act, to invoke the provision of rebuttal legal presumptions under Sections 18 

and 19 of the Act, prosecution has to prove the following : 

(a) 'Teer' is a betting game or sport, as contemplated by the Act; 

(b) The articles or things seized and the accompanying facts are inherently 

relevant, and to any rational mind, they would bear a probative or persuasive 

value in proof of the facts, viz., those articles or things are 'instruments of 

batting' and 'records of bettings', as defined in clauses (d) and (e) of Section 

2 of the Act, and the petitioner had taken part in betting. 

 

21. Coming back to evidence on record, I perused the seizure articles again, 

consisting of materials No.1 Teer tickets, No.2. teer books and No.3. cash money.  

 
22. Now, to meet the contention of the defence counsel that these “teer tickets” 

were not material of betting, since prosecution failed to establish as to  what was 

that unascertained thing or event or the contingency or the game or sports for 

which the alleged instruments were kept by the accused? I re-read the evidence 
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of prosecution. PW-1, PW-2, PW-3 and PW-4 had deposed in their evidence that 

there were customer at the shop from where the accused persons were arrested. 

These customer were purchasing the tickets, thus they had put their money at 

staked. It has surface that why  anybody will put his money at stack if he do not 

anticipate that on any event, contingency or the result of any game the 

participants would obtain any premium, namely, money. The seized teer tickets 

shows number and the note books reflects amount of money against the name of 

people. There was cash money with the accused collected fron the tickets. Thus 

prosecution has establish beyond reasonable doubt that money or valuable 

security or things are staked to be won or lost on the happening or determination 

of an unascertained thing, event or contingency in relation to the game. Thus 

there is sufficient  material to show that the act of selling the said tickets was a 

part of betting process. Thus prosecution by adducing evidence has proved that 

the articles or things seized were instruments of betting or records of betting as 

defined under the Act. 

 
23. Mr. Narzari further  submitted that when the I/O and PW 1 and PW 2 went to 

the place of occurrence and raided the area, they had not followed the provision 

as laid down in Section 100 Cr.P.C. He further pointed out that though the seizure 

were made in public place but none of the public who were present at the time of 

occurrence had been listed as seizure witness. 

 
24. That apart, when  IO (PW-6), PW 1 and PW 2 went to the place of occurrence 

and raided the area, they had followed the provision as laid down in Section 100 

Cr.P.C. They had examined the independent witnesses Pw-3, PW-4 and PW-5, who 

were present at the time of occurrence and witness the seizure witness. 

 
25. Further the  prosecution  has consistently proved that articles or things seized 

are inherently relevant, and has probative or persuasive value in proof of the 

facts, viz., those articles or things are 'instruments of batting' and 'records of 

bettings', so the presumption under section 18 and 19 of the Act would arise. 

 
26. Thus, in view of the fact that the prosecution has proved that the seized 

articles, namely three teer tickets, note books  and cash money  has relevancy or 

connection as a “instrument of betting” and “record of betting”  as defined “a”, “d” 
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& “e” of Section 2 of the Act, so the case law relied by the defence counsel, 

reported in 1982 1 GLR 942, is factually different and it is not applicable in the 

facts and circumstance of this case. 

 
27. In view of the evidence on record, it has been established by the prosecution 

side that the accused Nur Mahamad, Omar Ali, Faruk Ali, Asmat Ali and Shyamal 

Ali were caught red handed by PW-1 and PW-2 at Lalpool marker, while they were 

selling “teer tickets” to customer making notes of the money transaction in their 

seized “note book”. Thus under Sections 18 and 19 of the Act when the accused 

persons were caught with the instrument of betting, as per law rebuttable 

presumption of law shall be raised, unless the contrary is proved by the accused 

from whose custody and possession the articles mentioned therein are seized. In 

this case, during cross-examination defence could not rebut the fact that the 

“instrument of betting” were recovered from the possession of the accused. Thus, 

I hold that all the accused Nur Mahamad, Omar Ali, Faruk Ali, Asmat Ali and 

Shyamal Ali were found guilty for committing the offence punishable under section 

14 of the Act. 

 
28. Heard on probation. I am of opinion that the games of betting effects the 

society at large, degenerate ones personality and which often results in violence 

within the family, so I am not inclined to give the benefit of probation to the 

convict. 

 
29. Accused Nur Mahamad, Omar Ali, Faruk Ali, Asmat Ali and Shyamal Ali stands 

convicted for an offence punishable under Section 14 of the Act with which they 

were charged and sentenced them to undergo rigorous imprisonment for six 

months and to- pay a fine of Rs. 2,000/-; and, in default, to undergo further 

rigorous imprisonment for three months. 

 

30. Furnish a free copy to the convicts. 

O  R  D  E  R 

 

Nur Mahamad, Omar Ali, Faruk Ali, Asmat Ali and Shyamal Ali stands convicted 

convicted for an offence punishable under Section 14 of the Act with which 
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they were charged and sentenced them to undergo rigorous imprisonment for 

six months and to- pay a fine of Rs. 2,000/-; and, in default, to undergo 

further rigorous imprisonment for three months. 

The seized article shall be “teer tickets and “ teer ticket shall be destroyed as 

per law. The cash amount of Rs. 26,050/-(Rupees twenty six thousand and 

fifty)  presently deposited in the Treasury of Udlaguri district under  refundable 

head of CJM, Office , shall be disposed of after the appeal period. 

 

 The judgment is given under my hand and seal of this court on this 12th  day of 

January, 2017. 

 
 
 
                 (Sri G. Rabha) 
 
    
Dictated and corrected by me:     Chief Judicial Magistrate 
                 Udalguri, Assam.  

 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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12/01/17 

Accused persons are present. 

Judgment is pronounced in the open Court.  

Prosecution had proved the offence under Section 

14 of the Act against the accused Nur Mahamad, 

Omar Ali, Faruk Ali, Asmat Ali and Shyamal Ali. All 

the accused  stands convicted for an offence 

punishable under Section 14 of the Act . they were 

sentenced  to undergo rigorous imprisonment for 

six months and to- pay a fine of Rs. 2,000/-; and, 

in default, to undergo further rigorous 

imprisonment for three months. 

 

The seized article shall be “teer tickets and “ teer 

ticket shall be destroyed as per law.  

 

The cash amount of Rs. 26,050/-(Rupees twenty 

six thousand and fifty)  presently deposited in the 

Treasury of Udlaguri district under  refundable 

head of CJM, Office , shall be disposed of after the 

appeal period. 

They are allowed to remain in previous bail for one 

month , as prayed for , to file appeal. 

 

 

 

 

 

 

 

 

 



G.R. CASE NO. 237 of 2015 
 
 

 

 

 

 

 

 

 

 

APPENDIX 

 
A. Prosecution witnesses  : PW 1 ASI Dimbeswar Deka  (informant) 

    PW 2 Sri Pranjal Borah 

    PW 3 Md. Abdul Rahim 

    PW 4 Md. Safiqul Islam 

    PW 5 Md. Hafijur Ali and 

      PW 6 SI Amir Hussain.   

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
       Ext. 2, 3, 4, 5 – Seizure lists 
       Ext. 5 – Charge-sheet.  
        
            
     
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 


